IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA

AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT WITH
2205 RAILROAD AVE LLC FOR THE WINE COUNTRY HOTEL AT THE
BANKHEAD PROJECT

(Development Agreement 19-001)

THE CITY COUNCIL OF THE CITY OF LIVERMORE DOES ORDAIN AS
FOLLOWS:

Section 1. Development Agreement 19-001 is consistent with the General Plan
and Livermore Development Code Chapter 9.04.

Section 2. Pursuant to Government Code section 65864, et seq., the City
Council adopts that certain document under City Application Number Development
Agreement 19-001 and entitled “Development Agreement for the Wine Country Hotel at
the Bankhead Project’ (“Development Agreement”). The Development Agreement is
attached hereto as Exhibit A.

Section 3. The City Manager is hereby authorized to sign the Development
Agreement, attached hereto as Exhibit A, on behalf of the City of Livermore.

Section 4. The Planning Commission held a duly noticed public hearing on July
16, 2019, to consider adoption of the Development Agreement and by its Resolution No.
19-19, attached hereto as Exhibit B, recommended that the City Council approve the
Development Agreement.

Section 5. The City Council considered the findings made by the Planning
Commission for adoption of the Development Agreement in Planning Commission
Resolution No. 18-19 and, based on the City Council's own independent review and
considerations, hereby adopts the same findings by reference.

Section 6. The City Council considered the environmental review and instructed
staff to file a Notice of Determination with the Alameda County Clerk.

Section 7. The City Clerk is directed to record the Development Agreement
within ten days after the effective date of the Development Agreement.

Section 8. The General Pian, Downtown Specific Plan, Development Code and
other regulations related to the Wine County Hotel at the Bankhead project that existed
at the time this ordinance was adopted by the City Council shall be the regulations that
are secured by the ordinance as set forth in the attached Development Agreement,
Livermore Development Code Chapter 9.04, and Government Code section 95864
through 95869.5. In the event a petition protesting this ordinance is certified after

ORDINANCE NO. 2089




examination to contain the necessary number of signatures established in Elections Code
section 9237 for municipal elections and the City Council thereafter submits this
ordinance to the voters at an election which also contains an initiative to change the City
of Livermore’s General Plan, Downtown Specific Plan, Development Code or any other
regulations that existed at the time this ordinance was adopted by the City Council, and
the voters at that election approve both this ordinance and that initiative, then the General
Plan, Downtown Specific Plan, Development Code and other regulations related to the
Wine County Hotel at the Bankhead project that existed at the time this ordinance was
first adopted by the City Council on July 29, 2019, shall be the regulations that are secured
by this ordinance as set forth in the attached Development Agreement, Livermore
Development Code Chapter 9.04, and Government Code section 95864 through 95869.5.

Section 9. The documents that constitute the record of proceedings upon which
this decision is based can be found in the City Clerk's Office, 1052 S. Livermore Avenue,
Livermore, California.

Section 10. If any part of this ordinance is declared unconstitutional or invalid by
a court, such unconstitutionality or invalidity shall not affect any of the remaining parts.

Section 11. This ordinance, or a comprehensive summary thereof, shall be
published once in a newspaper of general circulation of the city of Livermore within fifteen
days after its adoption and shall take effect and be in force no earlier than thirty days from
and after its adoption and upon execution by all parties of the Development Agreement.

Section 12. This ordinance shall not be brought back for second reading any
sooner than allowed by State law.

The foregoing ordinance was introduced at the regular meeting of the City Council
of the City of Livermore held on July 22, 2019, by the following vote:

AYES: Council Members Coomber, Munro, Woerner, Vice Mayor Carling,
Mayor Marchand
NOES: None

ABSENT: None
ABSTAIN: None

The ordinance was adopted at the adjourned regular meeting of the City Council
held on July 29, 2019, by the following vote:

AYES: Council Members Coomber, Munro, Woerner, Vice Mayor Carling,
Mayor Marchand
NOES: None

ABSENT: None
ABSTAIN: None
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/ﬁayor, City of Livermore

ATTEST: T, APPROVED AS TO FORM:
TR N
AR Gl
‘T;._S'_'a_‘rgmnting; NS Gabriellé Janssens
City-Clerk vy > ~ 7 Assistant City Attorney

Date: July 30, 2019

Exhibit A — Wine Country Hotel at the Bankhead Development Agreement (DA 19-001)
Exhibit B — Planning Commission Resolution No. 19-19
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EXHIBIT A

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City Clerk

City of Livermore

1052 S. Livermore Avenue
Livermore, CA 94550

DEVELOPMENT AGREEMENT
FOR THE WINE COUNTRY HOTEL AT THE BANKHEAD

This Development Agreement (“Agreement™) is entered into on .20,
between the City of Livermore, a municipal corporation, (“City”) and 2205 Railroad Avenue LL.C,
a Delaware limited liability company (“Developer™).

RECITALS
This Development Agreement is based on the following facts:

A. The City has the authority to enter into a development agreement under Government Code
section 65864 et seq. (“Development Agreement Statutes™) and Chapter 9.04 of the Livermore
Development Code in order to vest certain rights in the Developer and to meet certain public
purposes of the local government.

B. The City is the owner of approximately 1.43 acres of property located at 2205 Railroad
Avenue and 30 South Livermore Avenue in the City of Livermore, County of Alameda, described
more specifically in Exhibit A, attached hereto (“Property”). On October 1, 2018, the City and the
Developer entered into a Disposition and Development Agreement to articulate their respective
obligations for the sale and development of the Property. The Disposition and Development
Agreement, and any amendments thereto, is hereby referred to as the “DDA” for the purposes of
this Agreement. The Developer has expended, and will continue to expend, significant funds to
design the Project (defined below in recital D, Section 2, and in Exhibit B) in anticipation of the
purchase of the Property as required by the DDA, and to then construct the Project. The Developer
has a legal and equitable interest in the Property which is the subject of this Agreement.

C. The Developer and the City desire to enter into this Agreement in order to facilitate the
development of Property within the Downtown Core.

D. On September 10, 2018, the Developer obtained entitlements from the City to develop a
4-story 133-room hotel on the Property. A referendum adopted by the City Council on
November 26, 2018, repealed an amendment to the Downtown Specific Plan that allowed for a
4-story hotel. Following the referendum, the Developer began a redesign for a 3-story 125-133
room hotel (the “Hotel”) to obtain development entitlements from the City to develop on the
Property (the “Project”). The City and the Developer ate negotiating an amendment to the DDA
to articulate their respective obligations for the sale and development of the Property. Upon
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EXHIBIT A

transfer of the Property from the City to the Developer, the Developer shall then also be known
as the “Property Owner” when that term is used in this Agreement.

E. The City Council finds that the hotel will provide substantial public benefits and help
attain certain public objectives, including without limitation: (i) development of the Downtown
Core, which will revitalize the downtown area; (if) provide a long-term source of employment
opportunities; (iii) provide the City with additional revenue in the form of transit occupancy tax
and increased real property taxes; and (iv) provide quality hotel room accommodations to
support visitors to the downtown area, promote tourism to the local wine region, provide quality
hotel room accommaodations for the business community, and provide meeting and event space
to support the business community, special events, and other functions; and (v) provide public
rooftop open space.

F. This Agreement will promote and encourage the development of the Property by
providing the Developer and its creditors with a greater degree of certainty of the Developer's
ability to expeditiously and economically complete the development effort for the Project, and
the parties agree that the consideration to be received by the City pursuant to this Agreement and
the rights secured to the Developer hereunder constitute sufficient consideration to support the
covenants and agreements of the City and the Developer. By entering into this Agreement, the
City desires to allow the Developer to design, apply for, and if approved to develop the Project
pursuant to this Agreement, the DDA, the land-use ordinances, rules, regulations and policies
applicable on the “Effective Date,” as defined in Section 3, and to vest in Developer, to the
fullest extent possible under the law, all possible development entitlements in order to complete
the Project.

G. The hotel the Developer proposes in connection with the Property has been extensively
reviewed and considered by the City and its officers, agencies and departments. That hotel use
has been found to accommodate the City's recommendations and suggestions in order to protect
the public's interest and to enhance the desirability, from the public's perspective, of the Project
and hotel use.

H. The City conducted duly noticed public hearings on this Agreement pursuant to
Government Code section 65867 and Livermore Development Code sections 9.04.040 and
9.04.050 and found that the provisions of this Agreement and its purposes are consistent with the
objectives, policies, general land uses and programs specified in the City’s General Plan and
Downtown Specific Plan.

L This Agreement was adopted by ordinance of the City Council, after notice and public
hearings before the Planning Commission and City Council and after City Council
adoption/approval of the 2009 Subsequent Environmental Impact Report for the Downtown Specific
Plan Amendments and Regional Performing Arts Theater (the “Previous EIR”) [LSA (March 2019)
California Environmental Quality Act (CEQA) Revised Addendum for the Downtown Specific Plan
Amendment Project; Livermore, Caljfornia, State Clearing House No. 2008092085, in accordance
with the California Environmental Quality Act, Public Resources Code section 21000 ef seq.

NOW, THEREFORE, the City and Developer hereby agree that the aforementioned
recitals are true and correct and further agree as follows:
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EXHIBIT A

1. The Property. The Property which is the subject of this Agreement is described in recital
B above and Exhibit A attached hereto.

2. The Project. The Developer has proposed to develop and use the Property for a three-
story, approximately 70,000 square foot, 125-135 room upscale branded hotel, in conformance
with the Downtown Specific Plan. The hotel shall have 1,400 to 2,000 square feet of economically
viable conference space and a fully or partially public open space rooftop deck. The Project is an
alternative to the entitlements the Developer obtained from the City on September 10, 2018, to
develop a 4-story 133-room hotel on the Property. A more comprehensive description for the
Project, along with a tentative site plan, is attached as Exhibit B.

3. Effective Date. The effective date of this Agreement is the later of (a) thirty (30) days after
the date the Ordinance approving this Agreement is adopted by the City Council, or (b) if a
referendum petition is timely and duly circulated, filed and qualified, the date the election results
on the ballot measure by City voters approving this Agreement are certified by the City Council
in the manner provided by the Elections Code. This Agreement shall be executed by the City
within ten (10) days after the effective date and recorded as provided in Government Code Section
65868.5

4. Term. The term of this Agreement is thirty (30) years, beginning on the effective date.
The Agreement may be extended as provided for in the Development Agreement Statutes and the
Livermore Development Code, subject to the written consent of the City and the Developer as
Property Owner following transfer of the Property as set forth in the DDA.

5. Property Owner Obligations. The Property Owner shall comply with the requirements set
forth in the following Exhibit attached to this Agreement:

« C Schedule of Performance

6. Vested Development Rights. Subject to this Agreement and during the life of this

Agreement, the Property Owner has the right to develop and use the Property in accordance with:
a. The City’s General Plan, Downtown Specific Plan, and the Livermore
Development Code in effect on the effective date. For reference, the Downtown Area Land
Use Designation from the General Plan, and the Downtown Core Land Use Map and
Downtown Core Development Standards from the Downtown Specific Plan are attached
hereto as Exhibit D;

b. All other City policies, ordinances, resolutions, rules, regulations and standards
applicable to development or use of the Property on the effective date, except that Property
Owner shall:
(1)  Pay the processing and development impact fees in effect at the time those
fees are paid;
(2)  Comply with Building Code requirements in effoot on a city-wide basis at
the time of construction;
(3)  Comply with construction and technical design standards or specifications
for public improvements which are applicable city-wide;
G Comply with changes in City laws, regulations, plans or policies applicable
city-wide, the terms of which are found by the City Council, based on substantial
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EXHIBIT A

evidence, to be necessary to protect members of the public from a condition

dangerous to their health or safety;

(5)  Comply with a change in City law, regulations, plans or policies which is:
(i) Specifically mandated by state or federal law, or by any regional
governmental agency that has legal authority over the City under state law
or a joint powers agreement; or
(ii) A result of or in response to state or federal law, or regional agency
action, made necessary in order for the City to avoid losing or not receiving
substantial funding or other substantial public benefits or facilities that
would be available to the City only if it makes such a change; or
(iii) Specifically mandated by, or necessary for compliance with or
implementation of, the terms of any permit, entitlement or other
authorization necessary for the development of the Property issued or
granted to the City, County and/or Propetty Owner by any federal, state or
regional agency;

6) Following any subsequent environmental review, comply with required

mitigation measures; and

c. All subsequent Project approvals which are consistent with this Agreement.

d. Developer acknowledges that execution of this Agreement by the City does not
constitute approval of any required permits, applications, or allocations, and in no way
limits the discretion of the City in the permit, allocation, and approval process.

7. Petiodic Review. Review of the Agreement shall be made annually, consistent with
Government Code section 65865.1 and Livermore Development Code Chapter 9.04.

8. Amendments. The Agreement may be amended by the parties consistent with the
procedures sot forth in the Development Agreement Statutes and the Livermore Development
Code, as they are amended from time-to-time.

9. Remedies for Default. If a party is in default under this Agreement, it may pursue one ot
more of the following courses of action, after 30 days’ written notice to the other party (or such
longer period as may be required to cure the default so long as such party commences the cure
within such 30 day period and diligently pursues the cure to completion): (a) waive the default; (b)
in the City’s case, pursue administrative remedies including denial or otherwise withholding
issuance of building permits, certificates of occupancy or other approvals; (¢) pursue judicial
remedies; or (d) terminate this Agrecment. Any purported default by a party hereunder shall be
subject to, and tolled by, any event of force majeure (or any other event or circumstance beyond
the reasonable control of the party obligated to perform) which prevents such party from
performing the act necessary to avoid or cure such purported defaulted. Any such tolling shall end
at the termination of the event of force majeure or other event or circumstance.

10.  No Damages Relief Against the City, The parties acknowledge that the City would not
have entered into this Agreement had it been exposed to damage claims from Developer for any
breach thereof. As such, the patties agree that in no event shall Developer be entitled to recover
damages against City for breach of this Agreement. To the extent permitted by law, specific
enforcement of this Agreement is the proper and desirable remedy.
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EXHIBIT A

11.  Recordation; Binding Effect. This Agreement shall be recorded in the office of the County
Recorder and shall be binding upon and inure to the benefit of successors in interest to the parties.
Where there is more than one Property Owner, the obligations are joint and several.

12.  Legal Action; Attorney’s Fees. If the City chooses to defend any third party claim or suit
challenging any action taken by the City with regard to this Agreement or any procedure or aspect
of the City’s approval of the development of the Project, including the environmental review
process, the Developer in its capacity as either Developer or Property Owner agrees to reimburse
the City for its reasonable attorney’s fees, expert witness fees, and related costs as the City may
incur in connection with its retention of outside counsel, and for any award of court costs or fees
against the City. The City has the right to choose and retain such legal counsel as the City deems
appropriate. After expenses reach $100,000, and each $100,000 thereafter, the parties will confer
to review the status of the litigation and their options for proceeding or settling, and they will
negotiate in good faith about how the expenses will be allocated. The Developer in its capacity as
the Developer or Property Owner shall have no obligation to reimburse the City for costs incurted
after the date on which the Developer or Property Owner give the City written notice of their
decision to settle a case, even if the City does not agree to the settlement.

If legal action is brought by one of the parties to enforce a provision of this Agreement, the
prevailing party is entitled to reasonable attorney’s fees, expert witness fees, and court costs.

 13.  Notices. The address of cach party for the purpose of all notices permitted or required by

this Agreement follows:

To City: City of Livermore
1052 South Livermore Avenue
Livermore, CA 94550
Attention: Community Development Director

With a copy to: City Attorney
City of Livermore
1052 South Livermore Avenue
Livermore, CA 94550

To Developet: 2205 Railroad Avenue LLC
631 Folsom Street, Unit 11F
San Francisco, CA 94107
Attn; Rikesh Patel
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EXHIBIT A

With a copy to: Murphy Austin Adams Schoenfeld LLP
555 Capitol Mall, Suite 850
Sacramento, CA 95814
Attn: John Monley, Esq.

‘The written address of either party set forth above may be changed by written notice given not
less than five (5) days prior to the date such change is to be in effect. All notices under this
Agreement shall be in writing, shall be properly addressed and shall be sent by personal delivery,
United States mail (registered, certified, or Express Mail, return receipt requested and postage
prepaid), or by ovemnight courier delivery service. All such notices shall be considered
delivered: (i) if personally delivered, on the date of delivery; (i) if sent by United States mail in
the manner prescribed above, on the date shown on the return receipt for acceptance or rejection;
or (it} if sent by overnight courier delivery service, on the date of delivery or attempted delivery
as shown by the written delivery record of such service.

14.  Severability. If any term, provision, condition, or covenant of this Agreement, or
the application thereof to any party or circumstances, shall to any extent be held invalid
or unenforceable, the remainder of the instrument, or the application of such term,
provision, condition or covenants or the application of such term, provision, condition or
covenant to persons or circumstances other than those as to whom or which it is held
invalid or unenforceable, shall not be affected thereby and each term and provision of
this Agreement shall be valid and enforceable to the fullest extent permitted by law.

15. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which constitute one and the same

instrument.

IN WITNESS WHEREOF, the parties have signed this Development Agreement on the
dates indicated below.

DEVELOPER
2205 RAILROAD AVENUE LLC
STATE OF ARIZONA a Delaware limited liability company
mwﬁ: - %4
Yy mﬁ By: PresidioCo Bay Area LLC
A Delaware limited liability company, its
Rotary Pl e ' : manager
" NOTARY PUBLIC
STATE OF ARIZONA
Maricopa Courty By:
5 ’?‘Oﬂmg,wﬁ'ygu.m Rikesh Patbl, President

(Notary Acknowledgmeni Required)
Date: 7 \ \q ( 19 Title: ?rﬁﬁ‘&ﬂ\’

Development Agreement for the Wine Courtey Hotel at the Bankhead
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EXHIBIT A

CITY OF LIVERMORE
By:
Date; Marc Roberts, City Manager
Attest: Approved as T
City Clerk %istant\/qw/o/ﬁe)/
Exhibits:
A Property Description
B Project Description
C Schedule of Performance
D General Plan Downtown Area Land Use Designation; Downtown Land Use

Map; Downtown Core Development Standards
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EXHB bt A

EXHIBIT “A”
PROPERTY DESCRIPTION
DOWNTOWN HOTEL PROPERTY

A RESUBDIVISION OF PARCELS A AND C OF PARCEL MAP 9999, RECORDED OCTOBER
3, 2018, IN BOOK 340 OF MAPS, AT PAGES 86 THROUGH 89, INCLUSIVE, AND AS
INSTRUMENT NUMBER 2018-192226, ALAMEDA COUNTY RECORDS, SITUATED IN THE
CITY OF LIVERMORE, COUNTY OF ALAMEDA, STATE OF CALIFORNIA, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY RIGHT OF WAY LINE OF LIVERMORE
AVENUE, SAID POINT BEING A COMMON CORNER BETWEEN PARCEL A AND PARCEL
B, AS SHOWN ON SAID PARCEL MAP (340 M 86);

THENCE ALONG SAID EASTERLY RIGHT OF WAY THE FOLLOWING TWO (2) COURSES:
1 — ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, THE CENTER OF
WHICH BEARS NORTH 52° 45’ 32" EAST, HAVING A RADIUS OF 380.00 FEET, THROUGH
A CENTRAL ANGLE OF 16° 44’ 28" FOR AN ARC LENGTH OF 113.954 FEET, AND

2 — NORTH 20° 30’ 00" WEST, 174.653 FEET TO THE INTERSECTION WITH THE
SOUTHERLY RIGHT OF WAY LINE OF RAILROAD AVENUE;

THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE THE FOLLOWING TWO (2)
COURSES:

1 —NORTH 27° 27’ 14” EAST, 11.220 FEET, AND

2 - NORTH 69° 30’ 00” EAST, 122.426 FEET TO THE MOST NORTHERLY CORNER OF
SAID PARCEL A (340 M 86);

THENCE ALONG THE NORTHEASTERLY LINE OF SAID PARCEL A THE FOLLOWING
THREE COURSES:

1 — SOUTH 47° 50° 40" EAST, 238.299 FEET,

2 — NORTH 42° 09’ 30" EAST, 0.167 FEET, AND

3 — SOUTH 47° 50" 40” EAST, 13.858 FEET TO A COMMON CORNER BETWEEN SAID
PARCEL A AND SAID PARCEL B, ALSO BEING THE BEGINNING OF A NON-TANGENT
CURVE TO THE LEFT, FROM WHICH THE CENTER BEARS SOUTH 61° 46’ 42" EAST:

THENCE ALONG THE COMMON LINE BETWEEN SAID PARCEL A AND SAID PARCEL B
THE FOLLOWING TWO (2) COURSES:

1 — ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 37.00 FEET, THROUGH A
CENTRAL ANGLE OF 42° 10’ 51" FOR AN ARC LENGTH OF 27.242 FEET, AND

2 ~ SOUTH 57° 19’ 24” WEST, 222.865 FEET TO THE POINT OF BEGINNING.

CONTAINING 53,126 SQUARE FEET OF LAND MORE OR LESS
KIER & WRIGHT CIVIL ENGINEERS & SURVEYORS, INC.

G

JOSEPH D.L‘HHOMPSON, P.L.S. 8121

Z:\2018\A18527\DOCS\SURVEY DOCS\LEGAL DESCRIPTIONS\A18527-LD_HOTEL.doc
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Name: HOTEL

End North: 13911.8874'

East: 15081.4774"

Segment #1 : Curve

Length: 113.954' Radius: 390.0e0'
Delta: 16°44'28" Tangent: 57.386"'
Chord: 113.550' Course: N28°52'14"W

Course In: NS52°45'32"E
RP North: 14147.9939’
End North: 14©11.3238°'

Segment #2 : Line
Course: N2e°3e'e0"w
North: 14174.9128'

Segment #3 : Line
Course: N27°27'14"E
North: 14184.8692"'

Segment #4 : Line
Course: N69°30'00"E
North: 14227.7451"

Segment #5 : Line
Course: S47°50'40"E
North: 14e€67.8111"

Segment #6 : Line
Course: N42°09'30"E
North: 14067.9371'

Segment #7 : Line
Course: S47°50'40"E
North: 14058.6350"

Course Out: S69°36'e0"W
East: 15391.9548°
East: 15026.6526'

Length: 174.653"
East: 14965.4889'

Length: 11.220"
East: 14970.6617°

Length: 122.426'
East: 15085.3385"

Length: 238.299"
East: 15261.9963"

Length: 9.167"
East: 15262.1104°

Length: 13.858'
East: 15272.3852"

Segment #8 : Curve

Length: 27.242' Radius: 37.00@'
Delta: 42°1@'51" Tangent: 14.271°'
Chord: 26.630° Course: 57°@7'52"W

Course In: S61°46'42"E
RP North: 14641.1383'
End North: 14e32.2128"*

Segment #9 : Line
Course: S$57°19'24"W
North: 13911.8912°

Perimeter: 924.683"
Error Closure:

Course Qut: S76°02'27"W
East: 15304.9868'
East: 15269.0795"°

Length: 222.865"
East: 15081.4914'

Area: 53125.79 Sq. Ft.
6.0145 Course: N74°43'03"E

EXHIBIT A

EXHIBIT A - Page 3 of 4




Error North:

Precision 1: 63771.03

0.00383

East: 0.01403

EXHIBIT A
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EXHIBIT A

EXHIBIT “B”

PROJECT DESCRIPTION
DOWNTOWN HOTEL

The project consists of a three-story, 125-135 room upscale branded hotel. The hotel
will have 1,400 to 2,000 square feet of conference space, a bar/lounge, a fitness center,
an outdoor pool and courtyard, and a fully or partially public open space rooftop deck.
The project will also dedicate a public right of way for a public street around the east
and south sides of the hotel, ADA accessible parking, loading and drop-off areas, new
landscaping, and related public improvements.
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EXHIBIT A
Exhibit C

PERFORMANCE SCHEDULE

Approval of Design Review Entitlements March 2020
Building Permit Issuance May 2021
Hotel Opening November 2022
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EXHIBIT “D”

e General Plan Downtown Area Land Use Designation
o Downtown Specific Plan Downtown Core Land Use Map and Development
Standards
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CITY OF LIVERMORE EXHIBIT A

GENERAL PLAN
LAND USE ELEMENT

of and benefit to the surrounding neighborhood, and medium density residential develop-
ment consistent with the Urban High-3 Residential land use designation (14 to 18 du/acte).
Neighbothood serving commercial uses ate typically locally-based stores ot small scale shops
selling various types of merchandise. Latger planned or strip commercial centers with re-
glonal or national retailers would not be considered appropriate for this designation. (Reso.
2010-034)

Mixed-Use

Mixed-use development allows or encourages different but compatible uses to be located in
close proximity to each other. A common example of mixed-use is a two- ot three-story
building with fetail or office space on the ground floor and apattments on the uppet floos.
Mixed-use development provides housing close to jobs and setvices, thereby reducing the
need to drive and encoutaging people to walk or bike to their destination. Mixed-use devel-
opment is also often located around transit services, increasing transit usage and reducing
automobile dependency.

Land Use Designations

Downtown Area (DA)

The Downtown Area (DA) designation is a general designation that applies to the atea tradi-
tionally known as Downtown Livermore. The DA secks to provide a unique, locally-
otiented, pedestrian-friendly shopping environment. Highet-intensity residential develop-
ment of a density that will support the predominantly commercial environment is integral to
the economic viability of this district. This area encompasses approximately 270 actes and
suppotts a vatiety of mixed uses, including commertcial, office, entertainment, cultural arts,
lodging, and residential. Anticipated maximum development potential in the DA analyzed in
the Final Environmental Impact Repott (FEIR) prepared and certified in 2003 and the Sub-
sequent FEIR certified in 2009 for the General Plan and Downtown Specific Plan, by land
use, is as follows: Commercial — 1,000,000 square feet; Office — 356,000 square feet; Enter-
tainment — 2,500 petformance art seats and up to 15 movie theater screens; Lodging — 300
tooms; and Residential — 3,600 units (Reso. 2009-055). Land uses, development, and rede-
velopment in the Downtown Area shall be implemented through a specific plan. More spe-

cific designations, development standatds, design requitements, and land use specifications
applicable to the Downtown ate provided in the Downtown Specific Plan.
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The initial maximum residential development potential within the Downtown Area shall be
2,000 new units as of Febtuary 2004. After approval of 1,400 new residential units, the City
Council shall review the progress of the implementation of the specific plan. The City
Council shall consider incteasing the maximum number of new dwellings to 3,259 from the
February 2004 base number, for a build-out total of 3,600 residential units, unless there is a
compelling treason not to implement the build-out scenario analyzed in the FEIR prepared
and certified for the 2003 General Plan and Downtown Specific Plan.

Neighborbood Misxed-Use (INM)

The Neighborhood Mixed-Use designations are intended to help improve the pedestrian oti-
entation of Livermote’s neighborhoods by providing neighborhood commercial services
within walking distance of existing residents and integrating housing with commercial devel-
opment on a single site. Neighborhood serving commercial uses are typically locally-based
stores or small scale shops selling vatious types of merchandise, as well as small-scale food
service uses such as a local market, deli, ot coffee shop. Mixed residential and commercial
land uses are required at these sites. Projects developed primarily for residential uses must
provide a minimum of 20-percent floor area for commercial uses. Section H (New Mzxed-Use
Neighborhoods) discusses particular requirements for two specific mixed-use planning areas,
being the Fast Side Transitional Areas and the Greenville BART Transit Oriented Devel-
opment (TOD) Area. (Reso. 2010-034)

Parcels designated Neighbothood Mixed-Use are TDC receiving ateas. As with all of the
residential receiving areas desctibed above, developers can achieve a baseline density for tes-
idential development on land with these classifications without complying with the City's
TDC Otdinance. To exceed the baseline density, developers must comply with the TDC
Otdinance, but in no event can developments exceed the maximum density allowed by these
designations. 'The letters preceding each classification correspond to Figure 3-4 (TDC Receiv-
ing Sites) indicating the location of these TDC areas.

Type K — Neighborhood Misced-Use Low Density (NML)
A maximum of .30 FAR is allowed for the commetcial portion development on these sites.
The residential baseline density is 2 du/ac — 3 du/ac (maximum density when developers
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EXHIBIT B

IN THE PLANNING COMMISSION
OF THE CITY OF LIVERMORE
STATE OF CALIFORNIA

A RESOLUTION RECOMMENDING APPROVING

Development Agreement (DA) 19-001
Wine Country Hotel at the Bankhead

Authorizing execution of a Development Agreement (DA19-001) with PresidioCo
Bay Area LLC and/or 2205 Railroad Avenue LLC
to construct a three-story, approximately 135-room boutigue hotel
on the southeast corner of South Livermore Avenue and Railroad Avenue.

Location: 2205 Railroad Avenue

The City received an application for Development Agreement (DA) 19-001.

A courtesy mailing was mailed to neighboring property owners and published in a
newspaper of local circulation.

The Planning Commission held a meeting on July 16, 2019, considered the staff
recommendation for approval, and heard public testimony.

NOW, THEREFORE, BE IT RESOLVED that, based on the whole record before it,
the Planning Commission of the City of Livermore recommends the City Council find the
environmental impacts of Development Agreement (DA) 19-001 were analyzed by and
are consistent with the 2019 Addendum to the Downtown Specific Plan 2009
Supplemental Environmental Impact Report.

BE IT FURTHER RESOLVED that the Planning Commission finds the following
based upon the information presented for Development Agreement (DA) 19-001:

1. The Development Agreement provides benefit to the City.

Finding: The development of the proposed hotel project implements the
community’s vision for the Downtown. Upon completion, the hotel will support the
City’s economic development goals for Downtown, wine country, and the broader
business community by providing overnight stay opportunities for corporate
executives and visitors to the Downtown and by expanding multi-day visitor
experience opportunities to the Livermore Valley Wine Region. Additionally, the
hotel will provide a long-term source of employment opportunities and provide the
City with additional revenue in the form of transit occupancy tax and increased real
property taxes. The hotel will finish the Livermore Valley Center, identified in the
Downtown Specific Plan as the grand centerpiece for Livermore’s performing arts.

-1- Resolution No. 19-19
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2. The Development Agreement is consistent with the purpose, intent, goals, policies
programs, and land use designations of the General Plan, any applicable Specific
Plan, and the Development Code.

7

Finding: The project site has a General Plan land use designation of Downtown
Area. The Downtown Area designation is a general designation that applies to the
area traditionally known as Downtown Livermore. The Downtown Area seeks to
provide a unique, pedestrian-friendly shopping environment supported by higher-
intensity residential development. The area supports a variety of mixed uses,
including commercial, office, entertainment, lodging, and residential, which are
implemented through the Downtown Specific Plan. [Livermore General Plan Land
Use Element, p. 3-22]. The project is consistent with the land use designation and
General Plan goals for the Downtown Area.

The project site is located in the Downtown Core, Subarea 3, Subdistrict A area of
the Downtown Specific Plan. The purpose of the Downtown Core is to revitalize
the City’s historic core area as the center of the City of Livermore. [Downtown
Specific Plan, Downtown Core p. 1] The intent of this Plan Area is to, “promote the
continued development and revitalization of the City's pedestrian-oriented
Downtown district that serves as the center of the Livermore Community, its most
unique shopping district, and as a neighborhood hub for the residences within and
surrounding it.” [Id.] To support this objective, the Downtown Core permits a
variety of specialty retail, restaurant, and residential uses and is intended to be the
most densely developed part of the City. A boutique hotel with accessory uses
such as a spa, restaurant, bar, meeting facilities, and limited retail and personal
service uses to serve the needs of guests is a permitted use in Subarea 3,
Subdistrict A of the Downtown Core. Therefore, the proposed use is consistent
with the Downtown Specific Plan.

The Development Agreement secures Presidio’s right to develop and use the
property in accordance with the Gity’s General Plan, Downtown Specific Plan, and
Livermore Development Code.

3. The Development Agreement complies with the requirements of the Government
Code Sections 65864 through 65869.5.

Finding: Development Agreement (DA) 19-001 complies with the requirements of
Government Code Sections 65864 through 65869.5 (e.g. including but not limited
to: DA 19-001 is prepared pursuant to procedures established by the City, which
are in the Development Code; the City is entering into DA 19-001 with persons
authorized to represent the individuals with a legal interest in the property to be
developed; DA 19-001 establishes a duration, which is 30 years; DA 19-001 is
being reviewed in a noticed public hearing; and DA 19-001 is not in a coastal plan
area).

2 Resolution No. 19-19
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BE IT FURTHER RESOLVED by the Planning Commission of the City of

Livermore that, based on the above findings, Development Agreement (DA) 19-001 is
recommended to the City Council for approval.

The documents that constitute the record of proceedings upon which this decision

is based can be found in the Community Development Department, 1052 S. Livermore
Avenue, in Livermore, California.

On the motion by Commissioner Anderson, seconded by Commissioner Bjorklund, the

foregoing Resolution was adopted at the Planning Commission meeting of July 16, 2019,
by the following vote:

AYES: ANDERSON, BJORKLUND, BONANNO, STEIN.
NOES: NONE.

ABSENT:  NONE.

RECUSED: FAGUNDES.

Gina Bonanno, Chairperson

g ol

by Steve Stewart, Planning Manager
Secretary to the Planning Commission
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